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DatedKohima the 9s August 200g.

1'ax (Amendment) Ordinance. 200g.

An ordintrnce to lurther amend the Nagalancl Value Added.fax Act,2005.

"f 
Lrd;::o.ulguted 

b1.the Govemor of Nagaland in thc 5grh y.car of thc Republic

whereas the Lesislative Assembry of thc State ot Nagarand is not in session
;lj ::i"?:i;;Jff:1:x;i,, "i;;;il;, iilli l,n,"n rcn dcr i t n er:essary,br

i.ion, therefore. in e.rercrse.oi ihe porvers sonierred by clause (i) oi.,rrrticle213 of rhc aonsriturion oi-rndia- ;..;;;;.;;;"ui Nuguruna is preased ropromulgatc the follon,ing ordinance. nam.li:- 
- '"- " '

l .  Short t i t le and comrncncanlcnt:_

(i) This Acr ma1, be.^calred rhe Nagarand Vaiue Adcred r.ax(Amendment) Acr ?00R



2. Nagaland Extraordinary Caz ene. August 9, 2008,

2. Amendment of Section 2:-
(a) In scction 2 of thc Nagaland Value Added 

'lax 
Act 2005, after

sub-clause (c) of clause (v), the following sub-clause shall be added
namely:-
''(cc) the execution of any rvorks conlract, or the transfer of the risht to

use any goods for any purpose.".

(b) In section 2 of the Nagaland Value Added Tax Act 2005. sub-
clausc (d) of clause (xxvi) shal l  bc delctcd.

(c) ln section 2 of the Nagaland Value Added Tax Act 2005, in the
explanation to clause (x.rvi). atter sub-clause (a) the follow'ing shall be
inserted namely:-

"(aa) A sale falling under sub-clause (b) shall be deemed to have
taken placc within the State if the goods irwolved in the execution
of works contract are within the State at thc timc of their use.
application or appropriation for the execution of works contract;".

(d) In seclion 2 of the Nagaland Value'Added J'ax Act 2005. alier
clausc (xxvi i)" the fbl lorving explanation shal l  be inscrted, namcly:-
"Explanation:

(a) [n respect of thc sale fal l ing under sub-clausc (b) ofsub-scction
xxvi, the full vah-rc of thc considcration received or reccivable under
the contract for thc transter o1'propcrt-v in goods rvhether as goods
or in anl other fonn including

i) In a oase where any part ol the work is carried out or executed
by a sub-contraotor, the amount received or receivable by
suoh sub-<;ontractor: end

ii) In a case r.r,here any good-s ha,'e beeo supplied to the
contractor by the contlactcc or any othcr person for use in the
u'orks contract for a consideration. the market value of the
goods on the day they were so supplied.

(b) Where there are several contracts relating to the same rvorks or
rvhich is inciriental or anciiiary iu each ollier'. ali siich contracis shall
bc deremed 1tl constitutc a singlc contract.
(c) l'hc transfer of property in goods involved in a rvorks contract
(whether as goods or in anv other tbrm ) shall be deemed to hal,e
taken place at the tirne and to the extent thc wholc or any part of thc
sale price under thc contraot is receivecl or receivablc by the
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(e) ln section 2 of the Nagaland Value Added Tax Act 2005' after sub-

*lause (1) of thc explanation to clause (xxxii), the following shall be

inserted, namell':-
"(1A) 'lhe 

turnover ofsales in respect of works contract shall be the

. aggregate of thc amount of sale price receivcd or reccivable by the

oontractor during anv period whether executed fully or partly,

including any advances received or receivable by the contractor

loq'ards the sale price but excluding any amount refunded or

refundablc by the contractor or rvithheld from anY puyrncnt matle to

hirn b1' rvar of discount, rebate, penalty. damages of othcrwise in

respect ol 'suoh contracl and reduced by':-
i) such percentagc of the turnover towards labour and other

chargos as maY be Prescribed: and
ii) such other amount as ma1' be prescribed.".

(0 In section 2 of the Nagaland Value Added Tax Act 2005' after

sub-clausq (xxxvi). the follorving clauses shall bc inserted, namely:-

"(xxxvii) "Works contract" means any agreement for carrying out

or executing such works as may be specified for cash, deferrcd
pavment or othcr valuable consideration.
(xxxviii) "Contractor" means the person carr) ing out or executing
a n'orks contract directl-v or ()thenvise.

I ixplanation 1: The manager or agenl ol 'a contractor who resides

outsit lc thc State and carr ie:s Out or excctl tcs a $'orks conlract i l l

the State, shall in respect of'such rvorks contract. be deemed to be

a rvorks contractor fbr the purposc of thc Act.
[.rxplanation 2: Notwithlilanding anything containcd else* he re in

the Act. or in an1' other lar'v for thc timc bcing in force, evcly
person holding a lormal document or instrument emporvering such

a specit-red person to act lbr and in the name of a local Naga

authorizecl by or undor "Power of Aftorney" or any other

authorization or document by whatevcr name called" executed or

signed, canies ou1 or executes a works contract in the State' shall

be decmed to be a rvorks contractor along with the local Nagas and

shall bc jointl.v or scverally subjcct to the provisions of the Act
(xxxix) "Contraclee" means an,v person for rvhom or for whose

benefit a works contract is carried out or executed.".

i .  Amendn.icnt of Section I 2:-
(a) [n scction i2 of the Nagaland Value Added 

' lax 
Act 2005" sub-
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(c) In the schedules under the Nagaland Value Added Tax Abr 2005.
thc follorving schedule shall be inserted, namely:- n .

"Schedule-VII
ISee section l2 (5)]

sl.
Condit ions

Rate
of taxNo.

Without any dcductions whatsoevcr 4 0

With doduction on account of labor and sen'ice chargcs
subjcct to a nraximunt of 40?ir of the total valuc of
rvorks contra<;t.

4. In section 17 of the Nagaland Value Added Tax Act 2005, after clause
(x) of sub-section (8). the following shall be inserted. namely:-

"(xi) In respect of an1' rvorks contract, or the transfer of the right to use
any goods 1br anv purpose.".

5. In section 53 of the Nagaland Value Added Tax Acr 2005, af ler sub-
scction 3. thc fol lowing shal l  be inscrtcd. nanrcly:-
"(4) Notu ithstanding anything contained in this Act, the (iovemmenr
may, by notilication. publish in the official gazcttc and subject to such
oonditions and restrictions. if any. as may bc specified theroin. pcrmit
any dcaler liable to pay tax on sales effected by r.vay of transf'er of
property in goods (whether as goods or in some other form) involved in
the exeoution of a u,orks conlract, to pay, at his option in lieu of the
amount of the tax payable by him under this Act, an amount by way of
comoosilion at lho ratc as mal be sfrecificd in the said notification but
not exceeding four per centum oi the total contracl value of the works
contract.
(5) Notwithstanding anything contained in this Act, the Covemment
may, by notilication, publish in the official gazette and subjeot to such
conditions and restrictions as may be specified therein. permit any class
cf'dealel'.c pal' in lieu cl. the tax payable under this Act, lor anv period.
an amount linkcd *'ith thc production oapacity or the extenr of the
busincss, or calculated at a tixed rate of gross reccipts of business or
such other thing, 1o be determined by the (iovernment by way of
composition, and to be paid at such intcr-vals and in such manner as may
be prescribcd. and the Govcrnment for the purposc of this Act may. in
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(6) A dealer in r.r.hose case composilion under this section is in l-orce,
shal l  not:-

( i)  bc cnti t led to any claim of I ' lC in respcct ol ' thc purchase of anv
goods by him in thc Statc:

( i i )  charge anv tax on the invoices in respect o1'sales ofgoods made
b1' him; and

(iii) issue tax invoiccs to any dealer who has purchascd . goods liom
n ln t .

6. In scction 92 o1'thc Nagaland Value Added 'l ax Act 2005. the fbllow.ing
amendments shall be made, nanrcll':-

(a) The heading of sub-section (3) shall be substituted by the following.
namely:-
"(3) Special pror,'isions to deduction oftax a1 source in certain cases".

(b) Atier the heading, the existing sub-section (3) shall be numbered as
clause (i).
(c) In cJar"rse (i). thc r.vords "rclerred to in section S" shall be substitutcd
bv thc rvortls "ttr lrans{-er oi'the rigltt to use anv soocls. or sale or suppll
, , f  l t t  t r  F r r , t t l s . " .
(r1) Afier clause ( i)  rr l '  sr"rb-section (3 ) o-{ '  section 92. the lbl lou.ing
olauses shai l  bc adtlcd. namcly:-
"( i i )  (a). \ , \here on an application beins rnade b1. ' the ci_rnlractor in this
behalf. the l)rcscribed Authoritr is satisllcd that anv n,orks contract
undcr relcrence is scparable and rnvoives both transftr of propcrlr, in
goods and labour and servicc$, or involvcs oni,r labou,.. and sen,jces and
accurdinsh'.  i rLst i l ies deduction of rax on a part 01'the sum pal,atr ic in
respect ol anv snrks contraL-t or, as the case n)av be. .juslilies no
cleduction of tax at all, he shali. aticr giving thc contraclor a roasonablc
opporlunit.i' of beinq hoiird. grant him such ccrtiflcate as ma1, be
approprlalc.

I)ror i t led that thc [)rcscribed Autlrori tr . .  rnav rc, ioct such
application. ol on his oun ntoi ion. ci tnccl r;-  nrorl i l )  such ccl l i f icate.
al ier gir ing t l :e contractof a rc.rsonalr lc oppo,rtunitv of being hear.J,
(b) \ \ ' l icrc sLrch certt l jcarc is irrrt t iuced br Lhe ctrr. i traclor bc[ irr.e rhe
iJe! 's()n resl)(] l tsihlc l i l r  pavnrcDr,. suclt  pcrsrtn sit i | l l .  unlcss th* ecl. t i l lcalc
i : ;  c i l l l . f l l t { i  o : '1 , ' , ' . l  f ' - -  i r . ,  t i rc  Picscr ih f . : l  A.L l1h() t " i t \ .  nr3 i .c  drdLlc t i ,J l  { r i '
tar  r r r  i raer . l id l r : ree * i t i r  thc sar i i  rc i r i f icurc i r  1 ] .c  er .c i r t  r ; i  su i i i  eer t i i lcatc
i , - r ' l ;1 , :  i l i i icc l l t t i  or  I i , . r , . i ' j ic r l  es ] r r ' ( ) \  ia i ra l .  sLre l :  ; , . ' t . , r ,n  sh; r i i  nr i ik t :  rh , :
r  i ,  r ; r  , l  : ,  r n r  .  '  .  ,  ,  ,  r  .  J  i  '  l  :  i  r  .
{ i l l )  At t r '  1-1915r-q]  , . ' i r l t l l l . ig  in t (J  ar : i  ! , . l  t i , i r {  r r i l i r  i t rLr  cot r l r l te ! ( I .  f i ) r



contractor's place of business is siluated. Failure to do so shall entail a

penall, not exceeding flve hurrdrcd rupcos per dav of del'ault afler'

ofloraing such person a rcasonable opportunity of bcing hcard'

1iv) Notrvirhstanding anl'thing contained in anv othcr larv fbr tlrc time

being in tbrce, even' person mentioned in clause ( i)  ol 'sub-scction (3) o1'

sectkrn 92 responsiblc lor paf ing sale price in respeot ol any works

oonlraot or lcise or sale or supply of gootls shall not enter into suoh

transaction unless the contractor. lcssor or scller or suppiiel, as the casc

mav be, produces an authenticateti copl' of the cerlillcate ofregistration

unier this Act or furnishes an undcftaking tbr getting himself rogistered

and anv such c.)ntraclor. lessor ttr seller or supplier who is not so

registered under this Act shall not be paid by the said responsible person

ai amounr in respect of the salt' or supply. belirre he gets himsell'

reiistered under this Act and submits an authenticaled copy o{' the

certifi cate of registralion.

(v) Every person relened to in clause (i) ofsub-section (3) ofsection 92
rcsponsiblc tbr pa-ving salc price shall, u.ithin thc prcscribcd time" appl1"
to the ])resoribcd Authorit l  lbr al lotment of a Valuc Added Iax
deducl ion nurnlreL. The number shal l  be quoted in such docttments,
statements and relurns as ma,v'' bc prescribed.

{\'i) No inlere:it or penalt;,' shall bt: inrposed or no recove[ proceedings
against thc dealer or payee shall bc initiatcd irt respcct of deciuction of
tax under this section.".

sd/-

K. SA NKARA NARri YAN r1,i'r'.
C,iovernor of Nagaland.


